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Rawls’ difference principle of justice - interpretation and discussion
Jakub Holy

Justice as Fairness
Rawls has created his theory of (social) justice as an alternative to Utilitarianism and Intuitionism. The theory deals with “basic structure of society”, that is with basic institutions that distribute rights, duties and social goods (income, wealth, opportunities etc.). 
Rawls is a follower of John Locke, Rousseau, Kant and others who believed that society is based on a contract between members of the society) The contract isn’t real. People have never come together to discuss and write down how they shall live together. The contract is only hypothetical, it’s means to explain why the society works. 
The aim is to find a simple model describing the behaviour of a society. Adherents of the contract theory argue that society could be described as based on a contract. The main idea here is that people voluntarily join the society, they give up a bit of their freedom to gain advantages having their source at cooperation among individuals, because it holds that “a whole is more then mere sum of its parts”, i.e. cooperating people can create more goods than if they worked separately.) . A substantial part of the theory is a specification of the situation in which a contract should be made as well as justification of the particular interpretation (specification). The remaining part reasons what principles would be chosen as a content of the contract. 
A cornerstone of the theory is so called ‘initial situation’, where the contract is agreed upon. The matter is that we don’t know what outcome is just, i.e. there is no way to decide whether a theory of justice is indeed the best possible one. So we try to find such procedure, which - if correctly applied - always yields just outcome***) This is so called pure procedural justice. En example is a  fair roulette or elections - we can’t say what result is fair but we know that if the procedure is followed, the result will be fair (in the case of roulette, each player has the same chance, so it’s fair regardless who wins). 
There are two more kinds of procedural justice: perfect and imperfect one. In the case of perfect procedural justice we know both the procedure leading to the fair outcome and what the outcome should be like. An example is a division of a cake: we know that everybody should have a piece of the same size and to reach it, we decide that the one who cuts it will take a piece last. 
Imperfect procedural justice is the opposite of the pure one. We don’t know the procedure, but we know what the outcome should be like. For example a trial - we know that  only the guilty person should be sentenced, but there is no way to ensure it until we can read minds.*) . A discussion in the initial situation is intended to be such procedure. More exactly, initial situation is only a general concept and first we must find a particular implementation of it. An implementation consists of restrictions that we impose on participants of the discussion. The restrictions that we choose are very important, because “probably any moral theory can be derived from a particular interpretation of the initial position”( Rawls, 20). 
Fortunately we can find a set of conditions which most people would agree to, because there exists a shared image of what is reasonable in such situation. Rawls proposes two constraints (Rawls, 4). First, parties in the initial situation should not be able to tailor the contract to the circumstances of their own case (their position in the resultant society). Second, the parties should be equal, everybody in the initial situation has the same rights. This constraint mirrors the equality of the participants as moral agents. Nobody’s opinion has more weight then those of others (may be that someone of them has a higher level of intellect and morality, but there is no non-questionable, impartial way of grading their moral weight). The first constraint is also natural. We want to get impartial outcome, because it’s agreed to only by few people, but it should apply to all members of  society and hence we need all of them to accept it (although we don’t ask them in the reality). Would you accept a contract that was tailored to someone’s advantage and likely to your disadvantage? Such contract would not be justifiable. We can compare the initial situation to a parliament. The parties in the discussion are there as representatives of all people and they are obliged to promote interests of those people and their own interests are only few among many. The interpretation favoured by Rawls is called ‘original position’.
The impartiality of the parties is assured by something called “veil of ignorance”. The essence of the veil is that the parties are deprived of some kind of information regarding their circumstances in the society, e.g. their status, physical and mental attributes (sex, race …), believes. They can’t tailor the contract to their particular circumstances, because they don’t know them. The parties are also rational, in other words selfish - they want to promote their interests, i.e. maximize amounts of the basic goods they receive. Note that they don’t know their particular interests. The interests mentioned above are those that are supposed to be common to most people. For example, a participant doesn’t know what his religion is, but he supposes he could have some. So he will advocate freedom of religion, i.e. he won’t advance the prohibition of religion or one world-wide intolerant religion. Another constraint is so called mutual disinterest of the parties. One should have no interest in other’s interests. This constraint should rule out sentimental relations between parties because the outcome should be independent of what particular participants contribute to it, for we try to get something general. So the participants must not love or hate each other (although they can suppose they could have moral ties to each other). The parties shall promote their interests, not interests of others (this may seem opposite to the example with parliament above, but it is not, thanks to the effects of the veil of ignorance). If we omit this constraint, it could happen that one of the participants happens to hate human beings and hence he will enforce that all people shall be killed (even if it includes himself). This is of course not desirable, so we want to avoid it by imposing the mutual disinterest. (The mutual disinterest could be included in the veil of ignorance, but it’s useful to stress it by leaving it as a separate condition.) Rawls also supposes, although he never says it explicitly, that the parties are pessimistic, because they always suppose the worse to happen to them. A realistic participant could calculate that the chance to be poor Chinese is only few per cents  and promote conditions unacceptable for poor Chinese, but favourable to the others. But Rawls’ participants suppose they could be poor Chinese (they don’t know it due to the veil of ignorance), even if the chance to be so is negligible, because it is the worst possible situation. Indeed, it’s typical to the theory that the expectations**) To assess one’s circumstances, Rawls uses the notion of expectation of well-being, i.e. expectations of primary social goods with respect to what is the most rational long-term plan of life for a person . ) of the least advanced man are to be improved.

Why the Difference Principle?
Rawls argues that two principles would be yield (Rawls, 11) There are more formulations of those principles in the book.:

1.	“each person is to have an equal right to the most extensive basic liberty compatible with a similar liberty for others”
2.	“social and economic inequalities are to be arranged so that they are both (a) reasonably expected to be to everyone’s advantage, and (b) attached to positions and offices (equally) open to all”

To avoid conflicts, the principles must be ordered so that if they do conflict, the ordering tells us which one should we prefer. Rawls argues that the first principle should be the primary one and always override the second one. In other words, rights and liberties cannot be exchanged for social or economical advantages. The first principle tells that all people shall have equal basic liberties (Rawls mentions the right to free speech, freedom of conscience etc.) and these liberties shall be as extensive as possible, i.e. their limits should be reasonably minimised. In the second principle, which guides the distribution of income, wealth etc., there are some ambiguities. The expressions “everyone’s advantage” and “equally open to all” need to be interpreted. Rawls assumes that each of these expressions has two natural interpretations and by combining them we get four different interpretations of the second principle. Actually we get four interpretations for both of the principles, for we suppose the first one to be unambiguous. The interpretations are summarized in the following table (Rawls, 12):


“EVERYONE’S ADVANTAGE”
“EQUALLY OPEN”
Principle of efficiency
Difference principle
Equality as careers open to talents
System of natural liberty
Natural aristocracy
Equality as equality of fair opportunity
Liberal equality
Democratic equality

“Equally open”
A difference between the two interpretations of “equally open” is the influence of natural and social merits as intelligence, social status etc. on one’s expectations. Equality as careers open to talents means that careers are open to all and candidates are evaluated according to their abilities, i.e. offices are occupied by those, who have the best qualification to hold them. It is undoubtedly the most efficient solution, but efficient doesn’t mean just. The distribution of natural and social merits, i.e. abilities and positive conditions for their development, is random and unequal. The people who posses them have done nothing to deserve them. Hence the inequalities due to these merits ought to be disregarded. It is not fair if you have done nothing wrong, but you are already disadvantaged, e.g. by blindness. It isn’t your fault. It’s similar to the situation in horse-races. Only horses and their abilities should be compared and so if a horse has a light jockey, it gets some weights to eliminate the influence of this advantage (because the lighter load it has, the faster it runs). It is an undeserved merit. We are used to accept inequalities due to these merits, because they are natural. But can we really justify them? Rawls doesn’t think so. Equality as equality of fair opportunity is an alternative. It requires the natural inequalities to be minimised. They can’t be eliminated - you cannot let a blind person to be a school bus driver - but you can decrease their influence as much as possible. It doesn’t mean that you  blind those who see to make them equal with the blind ones, although somebody could interpret it in this way (there are always psychopaths). Instead of disadvantaging the advantaged people, you advantage the disadvantaged ones, e.g. by positive discrimination, by helping them more in schools and so on. Undoubtedly there are monstrous ways of interpreting this principle, but there are acceptable ones as well.
 “Everyone’s advantage”
  What does it mean “to everyone’s advantage”? Rawls proposes two interpretations: the principle of efficiency and the difference principle. The principle of efficiency comes from economics and primarily it was meant to evaluate the efficiency of a production (nevertheless in can be applied to distribution too). Essentially, the principle says that a change is allowed only if it makes somebody better off without making somebody worse off, i.e. if it leads to a more efficient state. The figure 1 depicts distribution between two people, A and B. 









We assume fix stock, which implies that if one gains more, the other has to gain less. The curve AB is called curve of efficiency, because for points on the curve, there is no change satisfying the principle of efficiency, i.e. the efficiency can’t be increased. The points below the curve are inefficient points. The principle of efficiency forces us to be on the curve but it doesn’t say how should we choose between more possible points on the curve. All of them are efficient and hence indifferent form the principle’s point of view. To solve that we can add an additional rule, principle of justice. If we can choose among more points on the curve, then the point nearest to the line 0E shall be preferred. The straight line 0E depicts the equal distribution (both A and B have the same amount of goods). 0 is a point where nothing is distributed. The problem is that efficient isn’t the same as just. The principle of efficiency (even with the additional principle of justice) permits one man to get everything, for example in the point A the person A gets all and B gets nothing. If we are to choose between the points A and C, then A is to be preferred because it’s the more efficient one. But nobody doubts this is unjust. If there were a slaver’s society, the principle of efficiency would have forbidden any change if the change implied aggravating the situation of slavers, which is rather likely. I hope you see that the principle of efficiency is not acceptable.
The difference principle writes that inequalities are justified only if they are to the benefit  of all**) ‘All’ doesn’t mean ‘all people’, but ‘all relevant representative man’. A representative man represents a social class and his expectations are risen if the expectations of members of the class in general are risen. For example if a government wants to give allowance to poor labourers who have children, it only rises the expectations of those who are parents, but in general it rises the expectations of the class as whole (essentially all can become parents).). Rawls adopts a bit modified formulation of the principle, which only requires the expectations of the least advantaged representative man to be improved ***) Rawls assumes that something called “chain connection” holds in most cases. It means that if the expectations of the least advantaged are risen, the expectations of the others are risen as well (the improvement is ‘exported’ upwards)*). Although it is not obvious, the aim is to maximise the expectations of the least advantaged (as we improve his situation, somebody else may become the worst off and then we leave the old one and care of the new least advantaged representative). For example, if in the situation x the expectations of the least advantaged are 0 and those of the best off are 100 and in the situation y the expectations of both are 10, then the situation y is to be preferred of course it’s a nonsense to measure expectations in some units, I did it only for the sake of the example . 
The way in which Rawls describes the difference principle is confusing. There are two possible interpretation of the principle and it isn’t clear which one Rawls prefers. The question is, what shall we do if we can improve the expectations of, let’s say, representative man Q, without changing the expectations of others, including the worst off? It is a typical situation for the principle of efficiency - we can make somebody - Q -  better off without making anybody else worse off. The principle of efficiency forces us to make the change. But the difference principle requires the expectations of the least advantaged to rise, which is not satisfied here, for Q isn’t the least advantaged. Hence, concerning the difference principle, we are not permitted to make the change. This is the first interpretation, I shall call it the envious**) I call it ‘envious’ for the least advantaged, if he decided, wouldn’t have permitted a change unless it improves his position. Even if there is a change which should be indifferent to him for it doesn’t influence his expectations, he doesn’t permit it because he envies for the improvement.) interpretation. Rawls explains that the idea is: “not wanting to have greater advantages unless this is so to the benefit of others who are less well off.”(Rawls, 17, p.105)***) actually, the quotation above depicts the idea of fraternity and not the difference principle. But few lines below Rawls writes “Now wanting to act on the difference principle has precisely this consequence.”*) The other interpretation, I shall call it the altruistic interpretation, is that the change, as described above, is permitted. In other words, first we apply the difference principle to maximise the expectations of the least advantaged and then we apply the principle of efficiency to exploit possible improvements for the others without changing the expectations of the worst off. Rawls also argues for this interpretation: “in a basic structure with n relevant representatives, first maximize the welfare of the worst off representative man; second, for equal welfare of the worst-off representative, maximize the welfare of the second worst-off representative man, and so on” (Rawls, 13, p.83). He calls this the lexical difference principle. As I understand it, he assumes that the change which reveals the difference between the two interpretations is rare and unimportant and so he uses, most of the time, the simpler interpretation which does ignore such changes. I guess that if we go through his book and replace the envious interpretation by the second one, he would think that it’s an unnecessary work, but he wouldn’t reject it. 
The Two Interpretations: Discussion
I shall argue for the altruistic interpretation, but to be fair I propose also some arguments for the envious one. Concerning the theory, a support for the envious interpretation could be find in the constraint of mutual disinterest. Imagine the parties in the initial situation, as we already know them - mutually disinterested, selfish and pessimistic - discussing the situation where someone’s expectations, but not those of the least advantaged representative, may be risen. As they assume to be the one worst off (for they are pessimists), the improvement doesn’t apply to them. And for they are not interested in others’ interests, they have no reason to promote them by voting for changes improving expectations of others. But there is another, moral, argument for this interpretation. If we assume an inequality in itself to be wrong, if the mere fact of existence of inequality has negative impacts, for example if it is depressing (Imagine that everybody has everything he wants, only you live on the edge of survival -  doesn’t the existence of ‘injustice’ make your situation even worse? The psychical state is as important as the physical one.), then it could be a sufficient reason to reject it, because the possible greater inequality, although it actually doesn’t decrease expectations of the least advantaged, makes his situation even worse. On the other hand, ”if I cannot have it, then nobody will have it!” In the reality there is no ¨I¨, no individual (e.g. the least advantaged one), who decides whether a change shall be made or not. It is the principle of justice who decides, and the principle is agreed upon in the initial situation. I use the personal form to stress ethical questionability of the envious interpretation. - which is a bit unfair description of the envious interpretation -  isn’t compatible with our Christian morality, for we believe that it shouldn’t matter if somebody is better off then we are, we shouldn’t envy for it. It is not ‘nice’ to prevent somebody from getting better off merely because it doesn’t benefit me. But there are more rational arguments too. Let’s suppose that the parties are not absolutely pessimistic (Rawls never says that they must be pessimistic). Then they will also take into account the chance that they won’t be the least advantaged one. Hence they will support a change that benefits somebody – Q – but not the least advantaged one, because they assume that they could be Q and they are selfish and want to promote their situation as much as possible. Also may be that the argument based on the constrain of mutual disinterest is wrong. The matter is that we accepted the constrain to rule out a case where somebody prefers interests of somebody else to his own interests (e.g. if they are lovers). But it doesn’t happen in the case discussed so far.  Whatever is the outcome, it only influences interests of one person – the one whose expectations may be increased. For the others it is indifferent. Nobody sacrifices his interests for somebody else, so we don’t need the constrain here. So I conclude that the altruistic interpretation, expressed by the lexical difference principle, should be applied. I believe that the parties in the initial situation would come to the same conclusion.
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